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KOHCTUTYLMOHHOCTU NyHKTa 2 ctatbn 1, ctatbun 12 n
NyHKTa 2 ctatbu 477 NpaxkpaHCKoOro Kkogekca
Poccunckon ®Pegepauum B CBA3U C xanooon
rpaxxgaaHku barpakosoun Haguum BnagnmmpoBHbI™

KOHCTUTYLUUOHHBbIUA Ccyd POCCUNCKOU ®EOEPALUU
MmeHem Poccuimnckon ®epepaunn
NMOCTAHOBJIEHUE

oT 9 uroHsa 2026 r. N 38-T
Nno AEny O NPOBEPKE KOHCTUTYUUOHHOCTHU

NMYHKTA 2 CTATbU 1, CTATbU 12 U NMYHKTA 2 CTATbW 477

M’PAXXOAHCKOIO KOOEKCA POCCUNCKOW ®EOEPALUU B
CBSA3U C XXAITOBOU

rPAXOAHKN BATPAKOBOWU HAOUM BNAOUMUPOBHbI

Konctutynmonnsii  Cyn  Poccuiickoit  ®epepanum B cOCTaBe
[Ipencenarens B.Jl. 3opekuna, cyaei A.JO. bymesa, JI.M. Xapkosoii, K.b.
Kanunosckoro, C.[. Kusszea, A.H. KokoroBa, A.B. KonosamnoBa, M.b.
Jlo6oBa, B.A. Cusnikoro, E.B. Tapu6o,

nan

PYKOBOACTBYsICh cTartbeit 125 (mynkr "a" uvactu 4) KoucTuTynuu
Poccuiickori denepannu, NyHKTOM 3 4acTU NEPBOM, YACTSIMU TPEThEU U
YEeTBEPTOM CTaThU 3, YAaCThIO mepBoi ctathu 21, cratbsimu 36, 47.1, 74, 86,
96, 97 wu 99 depepasbHOTO  KOHCTUTYIHHMOHHOTO 3akoHa 'O
Koncrurynmmonnom Cyne Poccuiickoit @enepanun’,

paccMOTpen B 3aceaHuM O3 MPOBEACHUS CIYIIAHHS JIEJI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH IYHKTA 2 ctaThu 1, cTtatbu 12 w myHkTa 2 ctatbu 477
I'K Poccurickount @enepauum.

IToBOoIOM K paccMOTpPEHHUIO Jella sBUJIach kajoOa rpaxkaanku H.B.
batpakoBoii. OCHOBaHHEM K PACCMOTPEHHUIO JieJia SIBUJIaCh OOHAPYKUBIIASCS
HEOIPEICIIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT Jin KoHCTHUTYIMU
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Poccutickon denepanuu OCIIaprBaEMbIC 3asIBUTEIIbHULICT
3aKOHOIIOJIOKEHHS.

3acnyiiaB coobiieHue cyapu-nokinaaunka B.A. CuBUIIKOTO, HCCIEIOBAB
MPEJICTABICHHBIE TOKYMEHTHI U UHbIE Marepuainbl, Konctutyunonueii Cyn
Poccuiickon denepanun
YCTaHOBWII:

1. I'paxnanka H.B. barpakoBa ocmapuBaeT KOHCTUTYLHOHHOCTb
CIENYIOIINUX NOoN0kKeHu! ['paxknanckoro kogekca Poccurickon @enepauuu:

NYHKTa 2 CTaThu |, MpeaycMaTpHUBAIOIIETO, YTO Tpakaane (puzndeckue
M) W IOPUAMYECKHE JUIa MPUOOPETaloT M OCYLIECTBISIOT CBOHU
rpaKJaHCKHE TpaBa CBOEH BOJIEH M B CBOEM HMHTEpPECE; OHU CBOOOIHBI B
YCTAaHOBJICHMM CBOMX MpaB U OOS3aHHOCTEH HAa OCHOBE JOTOBOpa U B
OTpEeNEJICHUU JIOObIX HE MPOTHBOPEUAIIUX 3aKOHOJATEIhCTBY YCIOBHUI
JIOTOBOpA; Tpa)KAaHCKHWE MpaBa MOTYT OBITh OTPaHWYEHbI HA OCHOBAHUU
dbenepalbHOrO 3aKOHA M TOJIBKO B TOM Mepe, B KaKOW 3TO HEOOXOAMMO B
LENsAX 3alIUThl OCHOB KOHCTUTYUMOHHOIO CTpPOs, HPABCTBEHHOCTH,
3JI0POBBS, MPaB U 3aKOHHBIX MHTEPECOB JIPYTUX JIUII, 0OecreyeHuss 00OPOHbI
CTpaHbl U O€30MACHOCTHU TOCYAapCTBAa;

ctaThu 12 0 cnoco0ax 3alIuThl FPaXXIAHCKUX TIPAB;

nyHKTa 2 crtatbu 477, COrJacHO KOTOPOMY, €CJIM Ha TOBap HeE
YCTAHOBJICH TapaHTUIHBIN CPOK UJIU CPOK TOJTHOCTH, TPEOOBAHUS, CBSI3aHHbBIC
C HeJOCTaTKaMu TOBapa, MOTYT OBITh NPEAbSIBICHBI TMOKyINaTeleM IMpHU
YCJIIOBUHU, YTO HEJOCTAaTKU TMPOJIAHHOTO TOBapa ObUIM OOHApPY>KEHBI B
pa3yMHBIA CpPOK, HO B IIpelesiax JBYyX JIET CO JHA Nepeladyd ToBapa
NOKyInaTeNto 100 B mpeaenax 0oliee NIUTEILHOTO CPOKA, KOT/Ia TAaKON CPOK
YCTAHOBJIEH 3aKOHOM WJI JIOTOBOPOM KYIUIM-TIPOJAXKU; CPOK ISl BBISIBIICHUS
HEJIOCTATKOB TOBapa, MOMJICKAIIETO MEPEBO3KE WM OTIPABKE MO IOYTE,
WCUHCIISIETCS CO AHS JIOCTAaBKU TOBapa B MECTO €ro Ha3HAYCHMUS.

29 wrons 2020 roma mexnay H.B. barpakoBoi u rpaxmankoun A.
3aKJIFOYEH JIOTOBOP KYIUIA-MPOJAKU HEKUIIOTO TOMEILIEHUS, U B TOT K€ JICHb
oHO T1epenano H.B. barpakoBoi 10 MNOANMCAaHHOMY CTOPOHaMH
nepenaToyHomMy akTty. Ilepexon mpaBa COOCTBEHHOCTH 3apeTrMCTPUPOBAH 2
utosist 2020 rona. Briocnencteum H.B. barpakoBa oOHapy»uia HeAOCTaTKH
MIPUOOPETEHHOTO TIOMEIIEHHUS, @ UMEHHO CHUCTEMAaTHYE€CKOE €Tr0 3aTOIJICHUE
CTOYHBIMH, KaHAJM3alIMOHHBIMH M JOXKASBBIMU BojaMu. 1 uroHsa 2022 rona
oHa oOparuiiach B VYmpaBieHue PocnorpeOHam3opa mo AcTpaxaHCKOU
o0JlacTM ¢ YyBEJIOMJICHHUEM O IIPUOCTAHOBICHUH MPEANPUHUMATEIIbCKON
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NEATEIbHOCTH B CBSI3M C 3aTOIUIEHHEM HPHOOPETEHHOTO IOMELIEHUS.
[IpoBeaeHHbIE PEMOHTHBIE PabOThl HE YCTPAHWIM MPUYHUHY 3aTOILICHUS. 6
mapta 2023 roma, cchUlagChb Ha BBISABICHHBIE I[IOCHE NPUOOpETEHUs
NOMEIIEHUS] HEJOCTaTKH, OHa HamlpaBWia MPOAABLY MPETEH3HIO C
TpeOOBaHUEM O PACTOPKEHHHM JOTOBOpA KYIUIM-IIPOJAaXKW W, HE IMOIYYUB
OTBETa, 00pAaTUIIACh B CYJl C HICKOM O PACTOPKEHUU JOTOBOPA U O B3BICKAHUU
JICHEKHBIX CPE/ICTB.

Pemiennem CoBeTckoro paloHHOro cyaa ropojga Actpaxanu oT 17
aprycra 2023 roma WCK YJOBJIETBOPEH. ANEIISLUOHHBIM ONPEAEICHUEM
CyJIeOHON KOJUIErMH MO TPaKJAHCKUM JejaaM ACTpaxaHCKOro 00JacTHOTro
cyna ot 2 nekaops 2024 roga, OCTaBJI€HHBIM 0€3 U3MEHEHUS OIpEeICHUEM
CyJ1IeOHON KOJUIETMU MO TPAXKJAHCKUM nenaM YeTBepToro KaccalmOHHOTO
cyna obmielt ropucaukuuu ot 16 anpens 2025 roga, 3To penieHue OTMEHEHO
U MIPUHATO HOBOE PEILIEHUE, KOTOPHIM B UCKe 0TKa3aHo. Cy/1 aneyissiuoOHHON
WHCTAHLUUHU CpEeAM IMPOYEro ykaszaja, 4YTO C HpPeTeH3Uuel OTHOCHUTEIbHO
HEJOCTATKOB TOBapa UCTUIA OOpaTWjiach K MPOJABIy MO HCTEUYEHHH JABYX
JeT C MOMEHTa 3aKJIIOYEHHUs JO0roBOpa W IMepeAauyd €l HEeABUKUMOTO
umyiiectsa. Cynps BepxoBHoro Cynma Poccuiickoit @enepanuu 24 urons
2025 roga oTkazal B repejaye ee KacCallMOHHON KanoO0bl A1 paCCMOTPEHUS
B cyaeOHoMm 3acenanun CyaeOHOM KOJUJIETMM MO0 TPAXKIAHCKUAM JiejlaM
JAHHOTO Cy /.

ITo wmuenumro H.B. barpakoBoil, ocmapuBaemMbple HOPMBI  HE
COOTBETCTBYIOT cTaThsiM 19 (wactb 1) m 46 (uyacte 1) Koncturynuu
Poccutickon denepannn B TOM MepE, B KAKOU IO CMBICITY, IPUAABAEMOMY UM
MIPAaBONPUMEHUTEIIBHOM  NMPAKTUKOW, OHM  JOIYCKAKT  BO3MOXKHOCTH
HapyLICHUS IIpaBa MOKYIATENS HA PACTOPKEHHE JTOrOBOpa KYIUIM-TIPOAAKHU
HEJBWKMMOTO HMYIIIECTBA B CJlydae OOHApyKEHUS B TaKOM TOBape
HEJIOCTaTKOB.

1.1. OT™MeHnss pemienue cyaa MepBOM MHCTAHLMM M OTKa3blBas B MCKE,
CyJl aneJUIAlMOHHOM WHCTAHIMM YyKa3ajl Ha OTCYTCTBHE JIOCTOBEPHBIX H
OTHOCUMBIX JIOKa3aTeJIbCTB TOTO, YTO MNPOJABEL A0 3aKJIIOYEHUS U Ha
MOMEHT 3aKJIIOYEHUs JOTOBOpa KYIUIM-TIPOJAXKH 3HAJI O HEIOCTaTKax
HEXWJIOTO nomenieHus. [Ipu 3ToOM Cyx NpUHSAI BO BHUMAHHME YCIOBHUSA
JIOTOBOpAa O TOM, 4YTO IIOMEIICHHE IIepenaercss "B TOM KAadeCTBEHHOM
COCTOSIHMH, KaK OHO €CTh Ha JI€Hb ITOJIIMCAHMUSA JOrOBOPA B NPUTOJHOM
COCTOSIHMH'", @ €CIIM HENOCTATKN TOBapa SIBISIOTCA CKPBITBIMU U IPOJABEL] Ha
MOMEHT 3aKJIFOYEHUS JOrOBOpa 00 MX HAaJW4YUM HE 3HAJ U HE MOT 3HaTh, OH
O0CBOOOXAAETCS OT OTBETCTBEHHOCTH IE€PE]] OKYIATEIIEM.
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Bmecte ¢ TeM B COOTBETCTBHM C OOIMM MPABUIIOM, YCTAaHOBJICHHBIM
nyHKToM | crateu 476 'K Poccuiickoit @enepanuu, npoaaBel] OTBEYAET 3a
HEJIOCTaTKU TOBAapa, €CJIM IOKYIATENb OKaXXET, YTO HEJAOCTAaTKU TOBapa
BO3HUKJIM JI0 €0 Mepeaadyu NOKYNaTea0 WIM M0 NPUYMHAM, BOSHUKIIUM JI0
3Toro MomeHTa. IloTomy B cTaHgapTHOM cUTyaluu camMa 1o cebe
HEOCBEJOMJICHHOCTh MPOJIaBlla O HAJIMYMKA HA MOMEHT IE€peladyu ToBapa
HEJIOCTAaTKOB WJIA MPUYMH, BEAYIINX K NX BOSHUKHOBEHUIO BIIOCIICICTBUH, HE
VCKJIFOYAET €r0 OTBETCTBEHHOCTH 32 HUX.

Koncturymmonnsii Cyn Pocculickoin ®enepanyu oTMeyaja, 4TO U3
cMmbicia crareit 8, 34 u 35 Konctutyiuu Poccuiickoit denepanuu o cBoO0 1€
B DKOHOMHMYECKOM cdepe BBITEKAaeT MNpPHU3HAHUE CBOOOJIBI JIOrOBOpa Kak
OJIHOM M3 rapaHTUPYEMBIX TOCYJapCTBOM CBOOO]I UeloBeKa U rpaxaaHuHa. B
pPa3BUTHE KOHCTUTYLIMOHHBIX MMOJIOKEeHUM ['paxknanckuit kojnekc Poccuiickon
denepanuy NpoBO3IIIANIACT B NYHKTE | cTaThu 1 CBOOOAY JI0TOBOpa B UUCIIE
OCHOBHBIX Hayaj TpaXJIaHCKOrO 3akoHojaresnbcTBa. OmHako CcB00OOJA
JIOTOBOpA HE SIBJISICTCS aOCOJIOTHOM, HE JOJDKHA BECTH K OTPHUIIAHUIO WIIH
yMaJCHUIO JAPYTrUX TpaB U CBOOOJ M MOXET OBbITh OrpaHUYCHA, €CJIU
COOJIIO/Ial0TCSl YCIIOBUA, Ha3BaHHblE B cTaThe 55 (yacth 3) KoHcTuTynuum
Poccuiickoit ®enepanuu (nocranosienus ot 23 despana 1999 roga N 4-11,
oT 6 utoHsa 2000 roga N 9-I1, ot 22 uronsa 2017 roma N 16-11, ot 25 utoHs
2024 rona N 33-1I1, ot 25 Hos0ps 2025 roma N 41-11 u np.).

He npenpemas Bonpoc 0 JOMyCTUMOCTH BKJIFOYEHUS B JOTOBOP KYILIW-
OpPONaXH  YCIOBHUS, YCTPAHSIOIIETO, BOMNPEKH  O0OmeMy  TMpaBuUIy,
OTBETCTBEHHOCTh MPOJIaBIa 3a HEHU3BECTHBIE €MY HEJOCTaTKH ToBapa u
MEPEHOCAILIETO TEM CaMbIM PHUCK HaJIMYWS CKPBITHIX HEIOCTAaTKOB TOBAapa Ha
nokymnatens (mpoaaxka ToBapa "Kak €cTh'"), ¥ BOMPOC O CIIOCOOHOCTH TaKOTO
yCIOBUSA (C YYETOM MPABOBBIX MO3MIIMH, BBIPAXKEHHBIX B IOCTAHOBJICHUU
[Inenyma Bwicmiero Apoutpaxnoro Cyna Poccuiickoit @enepaunu ot 14
Mapta 2014 roma N 16 "O cBobojie JoroBopa u ee npejaenax', B TOM 4UClie B
ero nyHkre 3) rpy0o HapymuTh OajllaHC WHTEPECOB CTOPOH JOTOBOPA, TEM
OoJee B OTHOIICHHUH KOHKPETHOTO JIOTOBOPA, COAEPIKAIIETO TAK)KE YKA3aHHUE
Ha "mpurogHocTh" mnepemaBaemMoro umyiiectBa, Konctutryunonusii Cyn
Poccuiickonn ®depepaniud  UCXOAUT M3 TOTO, YTO CaMOCTOSITEJIbHBIM
OoCcHOBaHueM i1 oTka3a H.B. batpakoBoi B UCKe cTana KOHCTaTalus CyJI0M
MpOMycKa €K CpoKa, OpPeayCcMOTpeHHOro nyHktom 2 ctateu 477 TK
Poccuiickoit @eneparuy, 1 TPUMEHUTEIBHO K JAHHBIM OOCTOSITENIbCTBAM HE
YCMAaTpUBAET MPEMATCTBUM K PACCMOTPEHUIO HACTOAILIETO Jea.
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1.2. Crarpsa 12 I'K Poccuiickoii Denmepanmu, 3aKperuIsSionias CrocoOb
3alIUTBl  TPAXKAAHCKUX  MpPaB, IEPEUYCHb KOTOPBIX HE  SABJSAETCSA
MCUEPIIBIBAIOIIUM, MOJJICKUT MPUMEHECHUIO C YYETOM NPABOBBIX MO3UIUN
Konctutynmmonnoro Cypaa Poccuiickoit @enepaiiivi 0 TOM, 4TO BBIOOP TaKOTO
criocoba mpeAonpeieNseTcsl MPaBOBIMU HOPMAaMHU, XapaKTEPOM HapyIICHUS
npaBa, UHBIMU (PAKTUYECKUMU OOCTOSTEIBCTBAMM JI€1a, KOTOPHIE JTOJKHBI
OBITh HUCCJIEOBAaHbl CYJOM MPU YCTAHOBJIEHUU TOTO, BHIOpAH JU HCTIIOM
HaJUIeKAIMKA coco0 3alMThl npaBa (mocTaHoBieHHUs OT 6 nexalps 2017
roga N 37-TI, or 28 suBaps 2025 roma N 3-II u ap.). Cama no cebe
Ha3BAHHAS CTaThsl KOHCTUTYIIMOHHBIM MPEANUCAHUSAM HE MPOTHUBOPEUYUT, KAK
u nyHKT 2 crtateu | panHoro Kojekca, HampaBlIEHHBIM Ha OOecIieueHHe
MPUHIIMIIOB JUCIIO3UTUBHOCTH U CBOOOIBI JOTOBOPA.

CooTtBercTBeHHO, xanoba H.B. barpakoBoi B 3TOi 4acTu HE OTBEYaeT
KpUTEpUIO  JlonycTUMOCTH  oOpamenuit B Konctutyrmumonueii  Cya
Poccuiickonn @enepanuy, a MOPOU3BOACTBO II0 HACTOSIIEMY J€ly B
OTHOIICHWM HAa3BAaHHBIX HOPM MOJICKUT MPEKPAIICHUIO B CUIY IIYHKTA 2
yacTu 1iepBoMl cratbu 43 W yacTu mnepBou cratbu 68 dDenepaibHOTO
KOHCTUTYIIMOHHOrO 3akoHa "O Koncturyumonnom Cyne Pocculickon
Oenepanun’.

1.3. Takum o6pa3om, mnpeamMeTroM paccMoTpeHuss KoHCTHUTYIHMOHHOTO
Cyna Poccuiickoit ®enepanuyu MO HACTOSIIEMY €Ty SBISETCS OYHKT 2
cratbu_477 I'K Poccuiickon ®enepaunn B TOM MEpE, B KAKOM Ha €ro
OCHOBAHUH PEMIAETCS BOIMPOC O BO3MOXKHOCTM NOKyNaTeas IO JIO0TOBOPY
KYIUTA-TIPOJAXH MPEIbIBUTH 32 MpeJIeIaMHi CPOKA, YCTAHOBIEHHOTO JTAHHBIM
OYHKTOM,  TpeOoBaHUS,  CBsI3aHHBIE C  HEAOCTaTKaMHW  TOBapa,
oOHapy>XeHHBIMH B TIpeieNiaX 3TOr0 CPOKa.

2. Koucrurynmeit Poccuiickoit dDenepanu rapaHTHUPYIOTCS MPaBO
KKJIOT0 HMMETh HWMYIIECTBO B COOCTBEHHOCTH, BJIAJETh, TOJIB30BATHCS H
pacmopsHKaThCs UM KaK €IMHOJINYHO, TAK U COBMECTHO C APYTUMHM JIUI[AMH, a
TaKKe MPU3HAHUE M OXpaHa COOCTBEHHOCTH 3aKOHOM, €€ T'OCYyJIapCTBEHHAs
3amuTa (CTaThs 8, yacTh 2; ctaThs 35, yactu 1 u 2; crarhs 45, yacTh 1).

Koncrurymmonnsiii Cyn Poccuiickoit @enepaiiuy HE pa3 NOAYEPKUBAIL,
YTO 3allkTa IMpaBa COOCTBEHHOCTH W JPYyTMX HUMYIIECTBEHHBIX IIpaB
rapaHTUPYETCs TOCPEIACTBOM IPOBO3IJIAIICHHOTO cTaTthedl 46 (yactb 1)
Konctutymuun Poccuiickoit ®denepanuu npaBa Ha CyAcOHYHO 3alluTy, a
MOTOMY Ha 3aKOHOJATEJEe JIEKHUT OOSI3aHHOCTh CO3/IaTh IOJIHOIICHHBIM
MEXaHM3M pealn3alliu JTaHHOTO mpaBa. BMmecte ¢ TeM mpaBo Ha CyJI€OHYIO
3aIUTY  peaiu3yeTcs B TOPSJAKE W €  COOJIIOJICHUEM  YCIIOBH,
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OPEAYCMOTPEHHBIX  KaK  IMPOLECCYallbHBIM, TakK W  MaTepUajbHbIM
3aKOHOJIaTeNbCTBOM. Eciii B TNEepBOM cilyyae 3aKOH YCTaHaBIMBAaEeT U
rapaHTUpPyeT camMy BO3MOXKHOCTb OOpalieHuss B CyJ 3a 3alluTOl
HapyLIEHHOIO WJIH OCHOPEHHOI0 TMpaBa, MOPSJOK PAacCMOTPEHUS U
paspenieHus TpeOOBaHUM, TO BO BTOPOM CIIy4a€ MOTYT OIpPEAEISIThCS
JOCTYIIHBIE MEpbl 3alllUThl W YCIOBHUS YIOBJIETBOPEHMS MPUTI3aHUM,
0OyCJIOBJIEHHbIE CHEU(UKON 3allMIaeMoro IMpaBa, 0aJaHCOM 3aKOHHBIX
UHTEPECOB YYaCTHUKOB MPABOOTHOLIEHUH M XapakTepoM TpeOOBaHUM,
oOpallleHHBIX K JApyroil cropoHe cmopa. Komiuiekc mnporeccyaibHO- |
MaTepualbHO-TIPABOBBIX MPEANUCAHUN, OMOCPEAYIOMINX pean3aliio IpaBa
Ha CyneOHyI 3allUTy B KOHKPETHBIX MPAaBOOTHOLIECHUAX, JOJIKEH
COOTBETCTBOBATh KaK COAEP)KAHHUIO JAHHOTO KOHCTHUTYLIMOHHOIO MpaBa, TaK
Y MHBIM HAXOASAIIMMCS B HEPA3pPHIBHOM €IMHCTBE C HUM KOHCTUTYLIMOHHBIM
LEHHOCTSM, MPUHLKIIAM U HOpMaM (mioctaHoBiieHust ot 13 ampens 2017 roga
N 11-I1, ot 15 urons 2020 roga N 36-I1, ot 15 mrong 2021 roma N 37-I1, ot
10 ampens 2025 roma N 16-I1, ot 16 nmexabpsa 2025 roma N 45-I1, ot 20
saBaps 2026 rona N 2-11 u np.).

Takum 00pa3oM, BBEJICHHE MTPABOBOTO PETyJIMPOBAHUS, HAIIPABICHHOTO
B TOM 4YHUCJI€ Ha COXPaHEHHE CIPaBEJIMBOro OajaHCca WHTEPECOB CTOPOH
MPABOOTHONIEHHUS, TPUOOPETAET BaAXKHOE 3HAUCHHE, TOCKOJIbKY MHOE MOXKET
MIPUBECTU K CUTYaIIMH, KOT/Ia OCYIIECTBIICHUE MpPaB U CBOOO OJTHUM JIUIIOM
Hapymajio Obl mpaBa W CBOOOJABI JIPYTHX JIUI, YTO HEAOMYCTHUMO B CHIY
cratbu 17 (yacth 3) Koncturyuuu Poccutickoit denepanuu.

3. Cormacuo crarbe 469 I'K Poccutickoit @enepanun npojaBer] 00s3aH
nepeaaTh MOKyMnaTesl0 TOBAp, KAY€CTBO KOTOPOIO COOTBETCTBYET JAOTOBOPY
KYIUIM-TIPOJAAXH; TTPA OTCYTCTBUU B JOTOBOPE YCJIOBHUK O KadyeCTBE TOBapa
pojaaBell 00s3aH TepeaaTh TOBAap, MPUTOMHBIM IS IEJIeH, 11 KOTOPBIX
TOBAp TAaKOro0 pojia OOBIYHO HCIIOIB3YETCSI, a €CIIM TPOJaBell MpH
3aKTIOUYCHUH JIOTOBOpa OBLI TIOCTABJICH ITOKymHaTeleM B H3BECTHOCTh O
KOHKPETHBIX IIEIIX TPHOOpETeHUs TOBapa, MpojaBel OO0s3aH IepenaTh
TOBap, MPUTOJHBINA I WCHOJb30BaHUS B COOTBETCTBHUU C ATHUMH LEISAMU

(myHKTEI 1 1 2).

ITonsiTue "kauecTBO TOBapa" MOXKET pacCMaTPUBATLCS JTOBOJIBHO
IIUPOKO W OXBATHIBATh pa3Hble (PYHKIMOHAJILHBIE XapaKTEPUCTUKH TOBApA,
KakK OpsIMO MPEAYCMOTPEHHBIE CTOPOHAMH AOTOBOpPA KYIUIM-TIPOAAKHU, TAK U
ompesesieMble UCXOAS W3 IeJied WCIMOJIb30BaHUS TOBapa (OOBIYHBIX JHOO
KOHKPETH3UPOBAHHBIX JOTOBOpPOM). ToBap, KOTOPBIA MpoOmaBer] oOs3aH
nepeaaTtb  MOKyNaTear,  JIOJDKEH  COOTBETCTBOBATH  TPeOOBAHUSAM,
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npenycMorpeHHbiM cratberd 469 'K Poccuiickonn ®denepaun, B MOMEHT
nepefayu MOKyNaTento, €CJIM MHOM MOMEHT OIPEACIICHUS COOTBETCTBUS
TOBapa 3TUM TPeOOBaHUAM HE MPETYCMOTPEH JOTOBOPOM KYIUIU-NIPOAAXKH, U
B Ipelesax pa3yMHOI'O CpOKa JOJKEH ObITh NPUTOAHBIM JUISl LENeH, s
KOTOPBIX TOBAapbl TAKOI'O POJia OOBIMHO MCHOJIb3YIOTCS (IyHKT 1 ctathu 470
nanHoro Kojekca).

Korma ngoroBopoM mpeaycCMOTPEHO NPENOCTABICHHE MPOJIABLIOM
rapaHTUU KadyecTBa TOBapa, MpojiaBel] 00s3aH MepeiaTh NOKYNaTeIo ToBap,
KOTOPBIM JIOJKEH COOTBETCTBOBATH HA3BAHHBIM TPEOOBAHUSM B TEUCHHE
ONPENECICHHOTO BPEMEHH, YCTAaHOBIEHHOTO JOTOBOPOM, - TapAHTUUHOTO
cpoka (oyHKT 2 crarbu 470 u nyHkT 3 crateu 477 T'K Poccuiickoit
®enepanun). [To cmbicny nyHkra 2 ctatbi 476 'K Poccuiickoit @enepanuu,
OyJlydu TEepuojoM, B T€YEHHE KOTOPOro OOHApyKEHHE HENOCTAaTKa TOBapa
MPEOCTABIACT MOKYNATEII0 MPaBO MPEIbSIBUTh TPEOOBAHUS, BHITEKAIOIINE
U3 IepeJayd ToBapa HEHAJIEkKAIEero KayecTBa, TIapaHTUHWHBIM CPOK
OJTHOBPEMEHHO  O3HAYAE€T IMOBBIIIEHHBIM CTAaHAAPT OTBETCTBEHHOCTH
MpOJABIA, KOTOpas HCKIIOYAETCS JUIIb NPU HAPYLICHUU MOKYIATEIEM
MpaBUJ IMOJb30BAHUA TOBAPOM WM €r0 XPaHEHUs, NPU BMEUIATEIHCTBE
TPEThUX JHI[ JIMOO HENPEOoJOJIMMON CHIIbI, a TaKXKe IEePEHOCUT OpeMs
JIOKA3bIBAHUS 3TUX OCBOOOXKIAIOIINX OT OTBETCTBEHHOCTU OOCTOATENILCTB HA
CaMoro NpoJaBIia.

3uauenue s onucanuss BPEMEHHBIX rpeneioB mpurogHOCTH TOBapa
MMEET U CPOK T'OJHOCTH KaK CPOK, MO MCTEUYEHHH KOTOPOrO OH CUUTAETCS
HEMIPUTOIHBIM I HWCIOJB30BaHMSI 1O HAa3HAYCHUI0O W O0S3aHHOCTH
OTpEeNEesATh KOTOPBIH MOXET OBITh TPEAyCMOTpPeHa 3aKOHOM WU B
YCTAHOBJICHHOM 3akoHOM mnopsiake (nyHKT 1 crateu 472 T'K Poccuiickoit
@®enepanuu). Cpok  TOAHOCTHM  TOBapa  ONpEAEHSETCS  MEPUOOM,
HUCUYHUCIIIEMBIM CO JHSI W3TOTOBJICHHS TOBapa, B TEUEHHE KOTOPOrO OH
NPUTOJIEH K MCIOJIb30BAaHUIO, MO0 JAaTOW, MO HACTYIUICHHS KOTOPOW OH
IIPHUrOJEH K Hcmonb3oBanuio (craths 473 'K Poccuiickoit denepanmn).

Takum oOpa3oM, mpojaBel], NepeIaBIIki TOBap MOKYIMATEN0, HECET MO
o0111eMy TIpaBWIIy B T€UEHUE OMPECICHHOIO BPEMEHU PUCK OOHAPYKEHUS B
TOBApe HE YKa3aHHBIX B JIOTOBOPE HEJIOCTATKOB, YTO B MPAKTUUYECKOM ILJIAHE
O3HauaeT BO3HHWKHOBEHHME Yy TMpOJaBIla B CBSI3U C OTUM OOS3aHHOCTEM,
npeaycMoTpeHHbIX 3akoHOM (ctaths 475 T'K Poccuiickoit denepanun). [pu
9TOM B  OOJIBIIMHCTBE CJIy4yaeB HEOOXOAUMOCTh B  INPUMEHEHUH
COOTBETCTBYIOIIMX MPABOBBIX HMHCTPYMEHTOB BO3HHUKAET HE NIPU SIBHBIX
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HEJOCTATKaX, KOTOPble OOHAPYKUBAKOTCS UJIU JIOJKHBI OBITh OOHAPY>KEHBI B
MOMEHT IIE€PEeIaun TOBapa, a MpY TaK HA3bIBAEMbIX CKPBITBIX HEIOCTAaTKAaX.

CnenoBarenbHO, pUCKH, BO3JAaraéMble OOBIYHO HA COOCTBEHHMKA BEIIU
(craths 211 T'K Poccuiickoit @enepanun), IpUMEHUTEILHO K OTHOIICHHUSIM
CTOPOH JAOT0OBOpa KYIUITU-TIPOJAKU MOTYT COXPAHATHCS ONPENEIEHHOE BPEMS
y nponasua. JlaHHas MOJENb pacHpenencHus PUCKOB IIPU KyIUIE-TIPOJAXKE,
JIEUCTBYST B Kaye€CTBE OCHOBHOM, MMEET YHHUBEPCAJIBbHOE 3HAUYECHUE U HE
IPEAIONAaracT pasrpaHUYCHHUs] HENOCTATKOB HA BO3HUKIIME IO BHHE
IpoJiaBlia WJIM B OTCYTCTBHE TaKOBOM (HO MHpH OTCYTCTBUHM BHUHBI TaKkKe
NOKyIaTens), Ha M3BECTHbIE M HEU3BECTHBIC MNPOJABIY, XOTS IOCIEIHEE
00CTOSITEIILCTBO B PAJE CIIYyYaeB MOXKET BIIMATHh HA PEATU3AIMI0 CTOPOHAMMU
JIOTOBOpPAa BO3MOXKHOCTEH B COOTBETCTBYIOIIMX IPABOOTHOIICHUIX (a03all
BTOpor niyHKTA 2 ctatbd 459 m nyHKT 3 crateu 483 I'K Poccuiickoit
®enepaunn). OaHAKO MPOAABEL, [0 O0IIEMY ITPaBUITY, OTBEYAET JIMIIb 3a T
HEJIOCTAaTKU TOBApAa, KOTOPHIE BO3HUKIIM [0 €ro Nepeadyu MOKYNaTeN0 WIn
N0 MPUYMHAM, BO3HHMKIIUM J0 3TOro mMomeHTa (OyHKT 1 crateu 476 I'K
Poccuiickoit ~ ®enepaiuu), YTO  HUCKJIIOYAET HECEHUE  MPOJABLIOM
00s3aHHOCTEN B CBS3M C HEJOCTaTKaMH, KOTOpbIC, KaK M MPUYUHBI, HX
BBI3BABILIME, HE UMEIIM MECTA J0 MEPEIadn TOBapa NpOJaBIOM.

B To ke Bpems uCHoNb30BaHHWE TOBapa MO HAa3HAYEHUIO - Jaxe Oe3
Ype3MEpPHO HHTEHCHBHOM WJIM  HEMNPaBWIBHOW €ro  HKCIUTyaTalluu
MOKymaTeaeM, KOTopas TOXKE€ HE HCKIIYeHa, - U cam 1o cebe ¢akTop
TEYEHUSI BPEMEHH MPHUBOJIAT K TOMY, YTO (PYHKIIMOHATIBHBIE XapaKTEPUCTUKU
TOBapa HEW30E€KHO CTPEMATCS K CHIDKCHHI0O W MOTYT CIOCOOCTBOBATH
MPOSIBIICHUIO HEJOCTATKOB MO0 YCKOPSTH MX MposiBieHUE. [I[puunHbl Takux
MPOSIBUBILIUXCS CO BPEMEHEM HEJIOCTATKOB HE BCET/Ia MOXKHO (2 4eM OoJIbIie
MPOIIJI0O BPEMEHH, TEM TPyJHEe) OECCIOPHO COOTHECTH JINOO C MCXOTHBIMU
CBOWCTBaMH TOBapa, KOrjJa OHHU MOTYT OBITh OTHECEHBI K cdepe
OTBETCTBEHHOCTH IPOJIaBIa, INOO C TMOCIETYIONUM HUCIIOIb30BaHIUEM TOBapa
MOKyIaTeJdeM MpU OTCYTCTBUU HETAaTUBHBIX HCXOJHBIX CBOWCTB, KOTJa
COOTBETCTBYIOIINE TIOCIIEICTBUS BO3JIarat0TCs Ha MOKyIaTesl.

NmenHo B 1ensX JIOCTHIKEHHS CIPaBEIJIMBOTO OajlaHca HMHTEPECOB
CTOPOH JIOTOBOpa KYIUIM-TIPOAQXH M oOecrnedeHus CTaOMIbHOCTH
IPaXKIaHCKOT0 000pOTa MEPUO/I, B TEUEHUE KOTOPOTO MPOJABEI] HECET PUCKU
MPOSIBJICHUSI HEJIOCTaTKOB TOBapa, MJOJDKEH OBbITh OrpaHUYeH HEKUMU
paMKaM#. DTO XOTS W HE CHUMAET MOTPEOHOCTh B YCTAaHOBJICHHUM T'eHE3MCa
OOHApY)KCHHBIX B OTBEJICHHBIC HA TO CPOKH HEAOCTAaTKOB TOBApPOB JIJIS
OTHECEHUsT MX TIOCIAEJACTBUA Ha TMpOJIaBlla WJIM IIOKyHaresis, HO
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COACPIKATCIIBHO oOyergaer ero u 0OBEKTHBHO COKpamacT 4MucCJIO CIIYy4acB,
KOoraa TakKas HOTpe6HOCTB BO3HHMKACT.

4. Ilpemycmotpennbii nyHkToM 2 ctatbu 477 I'K Pocculickoi
®denepaunn JUisl CIydyaeB HEYCTAHOBJIEHUS HA TOBAp TApaHTUMHOIO CpOKa
WJIU CpOKa TOJIHOCTH Pa3yMHbIN - HO B IIpejenax ABYX JIET - CPOK HaIpaBiieH
Ha ONpeACICHUE Nepuoja, OOHAPYKEHHUE B TEUEHHE KOTOPOTO CKPBITHIX
HEJIOCTATKOB TOBapa J1a€T OCHOBAHUS JJIsl BO3JI0KEHHUS HEOIAarompUsITHBIX
nociencTeuii Ha npoaaBua. CamMo mo ce0e Takoe pelIeHHe Bompoca
COTJIACYETCSI C BBINICYKA3aHHBIMU IIEJISIMU.

HopmaTuBHOE 3akperuieHHe KpPUTEPUEB OTOTO CPOKa OCTaBIISIET
JIOCTaTOYHO OOJBIIYI0 CTEMEeHb YCMOTPEHHUS [MJisi €ro OmpeleleHus
MPUMEHUTEIFHO K OOCTOSATENhCTBAM KaXKIOTOo cropa. JIBa roma ykaszaHbl
JUIIb KaK MAaKCUMAJIbHBIM - €CIM WHOE€ HE YCTAHOBJIEHO 3aKOHOM WU
JIOTOBOPOM - MPEJAEI 3TOTO Cpoka. B ero pamkax cyn, onpenensis pa3yMHbIi
CPOK, YTMOJHOMOYEH YYWUTHIBATH OCOOCHHOCTH MpPEIMETa M COACpPKaHUS
JIOTOBOPa, OCOOEHHOCTH HEJIOCTATKOB TOBApOB, B TOM YHUCJIE TO, KOT/Ia OHU
OOBEKTUBHO MOIJIM WM JOJDKHBI ObUIM OBITH BBISIBIICHBI. OmpesnencHue B
paMKax  TPaXKIAHCKO-TIPABOBBIX  OTHOIIEHWW  Pa3yMHOTO  CpoKa -
pacmpoCTpaHEHHOE TIPOSBICHHE CyACOHOW AUCKPEIMU, U COACpKaHUE
HA3BaHHOUW HOPMBI HE CO3/Ia€T MPEINOCHUIOK K TOMY, YTOOBI, HATIPUMED, IJIs
JOPOTOCTOSIIUX WM CJIOXKHBIX TOBAapOB TaKOW CPOK COKpamaics Obl
HEMOTHUBHUPOBAHHO T10 CPAaBHEHMIO C MPEASIHHBIM MM YTOOBI W3 BHUMAHHS
Cyla BbIQganu Obl CE30HHBIE U JPYrue NEPUOIUYECKH BO3HUKAIOUIUE
(bakTOphI, paCKpPHIBAIOIINE TE€ UM WHBIE HEAOCTATKH KOHKPETHOTO TOBapa.

[Ipu >TOM rOpUAMYECKOE 3HAUYCHHUE (PaKTa OOHAPYKEHHUS HETOCTATKOB
TOBapa COMPSKEHO C aCMEKTOM MCUYMCIIEHUSI HICKOBOW NaBHOCTH. [10CKOIBKY
B MOMEHT TaKOro OOHApY)KCHHS IMOKyMHaTeIl0 CTAaHOBUTCS HW3BECTHO O
HAPYIIEHUU €Tr0 IIpaBa, YTO MOXKET CBHUICTEIHLCTBOBATH O HEHUCIIOJHEHHUH
JIOTOBOPHOW OO0S3aHHOCTH TPOJIaBIla IepelaTh KaueCTBEHHBIM TOBAp, IS
MOKYIATENs OTKPBIBAOTCA BO3MOXXHOCTH HCIIOJNB30BATh MPEAYCMOTPEHHBIE
3aKOHOM CITOCOOBI 3aIUTHI MpaBa, B TOM YHUCJIE MOABEPKEHHBIC ICHCTBHUIO
MCKOBOM JAaBHOCTH.

Cornacno nmysHkty 1 craten 200 I'K Poccuiickoit ®enepauuu, eciu
3aKOHOM HE€ YCTaHOBJIEHO HWHOE€, TEYEHHE CpOKa HCKOBOW JAaBHOCTHU
HAYMHAETCS CO JHSA, KOTJa JIMIIO0 Y3HAJIO WX JOJDKHO OBLIO y3HATh O
HApYLICHUU CBOETO IPaBa U O TOM, KTO SIBJIIETCA HAJICKAIIUM OTBETYUKOM
[0 MCKY O 3aluTe 3TOoro mpasa. B cuity ke nyHkTa 1 ctateu 196 nanHoro
Konekca oOmuii CpoKk HMCKOBOM JaBHOCTH COCTAaBJIA€T TPU roja CO JIHS,
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ONPENEIAEMOTO B COOTBETCTBUU ¢ ero cratbeit 200. Huuto B HOpMaTUBHOM
cojiep>kaHuu HU nyHkTa 2 crtatbu 477 nanHoro Kopaekca, HM Kakoro-im0o
JPYroro MOJIOKEHUSI CaMO 1O ce0e HEe TOBOPUT O TOM, UYTO YCTAHOBJICHHBIN
UM CPOK MOXET paccMaTpUMBaThCs B KAayeCTBE CPOKA Ui 3alMTHI IPaBa,
(YHKIIMOHATILHO 3aMEHSIONIETO (MOAMEHSIONIEr0) CPOK UCKOBOM JJABHOCTH B
OTHOUIIEHHMSX, CBSI3aHHBIX C HEIOCTAaTKaMU MPOJAHHOTO TOBapa.

B Onpenenenun Koncrurynmonnoro Cyaa Poccuiickoir denepanuu ot
24 mapta 2015 roga N 557-O yka3aHo, 4TO colep:Kalieecss B TOM YUCIIE B
nyHkTe 2 crateu 477 I'K Poccutickorn @enepany npaBoOBOE PETYIUPOBAHUE
MO3BOJISIET MOKYNATEN0 OOpaTUThCA B CyJ 3a 3alIUTON CBOMX IpaB IyTEM
MpEbSBICHUS] TPEOOBAHUM K MPOJIABIly B OTHOIIEHUU HEIOCTATKOB TOBApOB,
Ha KOTOpbIE TapaHTUWHBIE CPOKH WJIM CPOKH TOJIHOCTH HE YCTAHOBJICHHBI,
€CJIM TaKWe HEeJIOCTAaTKU OOHApy>KEHbI B IIpe/iesiax ABYX JIET CO JHS Mepeaadu
UX MOKYIATEI0; B 3TOM Clly4yae JEHCTBYIOT OOIIME MpaBUiia UCUUCICHUS
CpOKa MCKOBOM JABHOCTH - CO JHS, KOTJa JIMLO Y3HAJIO WJIU JOJKHO ObLIO
y3HaTh O HapyleHuu cBoero npasa (DyHKT 1 crateu 200 nanHoro Konekca).
YuuTeiBas NPUBEACHHYIO MO3ULMIO, B Onpenenennu ot 27 suBaps 2022 roxa
N 88-O Konctutyunuonnsiii Cyn Poccuiickoit dexneparuu OTMETHI, YTO
CPOK, 3aKpEIUICHHbIA IYHKTOM 2 ctaTbu 477 nanHoro Kojekca, He siBIsieTCS
CPOKOM HCKOBOM JABHOCTH, OJHAKO HWCTEUYECHHE ITOTO CPOKA CIYXKHUT
CaMOCTOSITEJIbHBIM OCHOBAHHMEM JJI OTKa3a B yJIOBJIETBOPEHUHU TPeOOBaHUM
K MPOJIaBIly B OTHOIIEHUHU HEJOCTATKOB TOBAPOB.

B 10 e Bpemsi moaxoapl CyneOHOM MpakTUKH K TIOHUMAaHUIO W
npuMmeHeHuto ctateu 477 'K Poccuniickont @enepanuy 0 CpoKax BbISIBICHUS
HEJIOCTAaTKOB IMPOJAHHOTO TOBAapa B COYETAHWH C HCKOBOM JaBHOCTBIO
HEOJHOPO/IHBI.

Tak, ¢ ogHOW CTOPOHBI, B onpenaeneHuu ot 25 uroist 2025 roga N 306-
DC25-1348, oTMeHsIsl pelIeHus] HUKECTOSMX cyaoB, CyneOHas KoJIerus
no ’koHoMuueckuM crnopam BepxoBHoro Cyaa Poccuiickoit ®enepauuu
UCXoAWia W3 CIENYIOIIEro: CyAbl, COCJIAaBIIMCh HAa MPONYCK HCTIIOM
ycraHoBjieHHOTO IyHKTOM 2 crarbu 477 T'K Poccuiickon ®enepanuun
JBYXJIETHETO CpOKa JUIsl MPEIbSIBICHUS TPEOOBAHMI MO KAYECTBY >KUJIOTO
JI0Ma, HE Y4IH, YTO 3TOT CPOK HE SIBJISIETCS CPOKOM MCKOBOM JABHOCTH JJISI
CyneOHOM 3alllUThl, a MPEIHA3HAYEH JJIsI BBISBICHUSI HEJIOCTATKOB M 4YTO
oOpareHue MOKymnaTeNsi B CyJ MOCle €ro MCTEYCHUs] HE JIMIIAeT MpaBa Ha
CyAcOHYIO  3alllUTy, HO O0O0s3bIBa€T MPEACTABUTh  JOKa3aTeIbCTBA
oOHapy>XeHHs HEJIOCTAaTKOB MMEHHO B Te€UCHHE JaHHOTO cpoka. ComepxaHue
YKAa3aHHOTO ONpeAesieHusi OTpaxxeHo B InyHkTe 16 O030pa cyaeOHOI
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npaktukun BepxoBHnoro Cyna Poccuiickoit ®eneparuu N 4 (2025),
yTBepkaeHHoro ero [Ipesuauymom 22 nexadps 2025 roaa.

C npyro# ctoponsl, B myHkTe 6 O030pa cyieOHON MPAKTUKHU T10 JeIaM O
3alllTe TMpaB mHotrpeduteneil, yreepxkaeHHoro lIpesnamymom BepxoBHOro
Cyna Poccuiickoit ®enepanuu 18 oktsa6ps 2023 roga U OpUEHTUPYIOIIETO
CyJlbl O0ILIEeH IOPUCIUKIINH, IPUBOAUTCS NpuMep u3 onpeneneHus CynaeOHoU
KOJUIETMM 1O TpaxkaaHckuMm JnenaMm  BepxosHoro Cyma Poccuiickoit
®enepanuu ot 30 aBrycra 2022 roga N 51-KI'22-6-K8, rae ykaszano, 4rto
€CJIM JOTOBOPOM KYIUIU-TIPOJIaKW KBAPTHUPbI FApAHTUIHBIM CPOK HA HEE HE
YCTAaHOBJIEH, @ 3aKOHOM HE OrOBOPEHBI CHELUUAIBHBIE CPOKH, B TECUCHHE
KOTOPBIX IMOKYIATeIb MOI MPEAbSIBUTH TPEOOBAaHMS MO €€ KauyeCTBY, TO B
cuiny nyHkra 2 crateu 477 'K Poccuiickoit @enepanun 1 ab3aiia BTOPOro
nyHkTta 1 crateu 19 3akona Poccuiickoit ®denepanuu ot 7 ¢eBpans 1992
roga N 2300-1 "O 3amure mpaB morpeOuTeneil’ CpoK NpeIbABICHHUS K
POJIaBIly TPEOOBaHUI B OTHOILIEHUH HEJIOCTATKOB KBAPTUPBI COCTABJISET ABA
roga co nHa ee mepemauu nokymnaremo. Cynel B nene H.B. bartpakosoii
NPUAEPKUBAIACH CXOKETO MOAX0/1A.

Hanuuue pas3iIndHbIX IMOAXOJO0B HacT OCHOBAHHUA I BbIABJICHUA
IIPAaBOBLIX IIPCAINIOCHIIOK K 9TOMY.

5. YuuTeiBas, 4To OOIIMI CPOK MCKOBOM JTABHOCTU COCTABIISIET TPU roja,
COBOKYIIHBII TIE€pUO/, OTBEACHHBIM Ha OOHApYyKEHUE HEJOCTATKOB TOBapa M
IOoCJEeAYIoIIee NMPENbIBICHUE MCKa B IIpefenax CpOKa MCKOBOM JAaBHOCTH,
MOJKET 0Ka3aTbCs BeCbMa JOJTMM. XOTs pa3yMHBIN CPOK Ui OOHApy KEHUS
HEJ0CTAaTKOB TOBapa MOXET OBbITh ONpeneNeH (Mcxoas M3 0COOEHHOCTEM
TOBapa M T.I.) MEHBIIMM, 4Y€M JiBa ToJa, a Takoe OOHapy>XEHUE He
00s3aTeTbHO MMEET MECTO B KOHLE 3TOr0 CpPOKa, HENb3sl HCKIYaTh
CTEUEHHUsI OOCTOATENHCTB, MPU KOTOPOM YKa3aHHBIA COBOKYITHBIM MEPHOJ B
MaKCUMAaJIbHBIX CBOMX 3HAa4YeHHSX OyneT mpuoOJmxKaThCcs K mITH roaaM. Bee
3TO BpeMs MPOJABEL] MOXKET MpeObIBaTh B COCTOSHUU HEONPEICICHHOCTH
nepes JUIOM NOTEHLUUANBHBIX TpPEOOBAHMM TOKyMaTedass B CBS3H C
HEHaUIeXKalUM KauyeCTBOM TOBApPA, YTO MOXKET CYIIECTBEHHO HAPYILIUTh €0
pa3yMHbIE OXHUJAHUS M HEraTUBHO MOBIUATH Ha OajaHC MHTEPECOB CTOPOH
ZI0TOBOpA.

IIpy »>TOM Henb3d HE NpPU3HATH HAIWYUS Yy MPABOOTHOILICHUH,
MOPOKIAECHHBIX HEHAJIEKAIIUM KaueCTBOM MPOJIAHHBIX TOBAPOB, HEKOTOPHIX
OCOOCHHOCTEH MO CpPaBHEHHWIO CO 3HAYUTEIBHOM  4YacThlO  MHBIX
MPaBOOTHOIIEHH, CBSI3AaHHBIX c HEHUCIIOJTHEHUEM YCJIOBHA,
MPEYCMOTPEHHBIX JIOTOBOPOM (MJIM 3aKOHOJATENIbHBIM PETyJIMPOBaHUEM
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JUIsl COOTBETCTBYIOIIETO BUAA JOroBOpoB). OOBIUHO CTOpOHA JOrOBOpA, HE
UCIIOJIHMBIIAS COOTBETCTBYIOIME YCIIOBHS, 3HAET WIM JOJDKHA 3HaTh 00
3TOM U, MPOSIBIISAS JOOPOCOBECTHOCTD, JOJIKHA CTPEMUTHCSI UCIIPABUTH TaKOE
noJiokeHue en. Eciiv oHa He mpeAnpuHUMAaeT K TOMYy HEOOXOJIMMBIE MEPHI,
TO W JIOCTATOYHO JJIUTEIBHBIA CPOK HEOIPEIEIEHHOCTH B BOIPOCE O TOM,
BO3HHMKHYT JIM JUIsl HE€ HEONIaronpusiTHbIE MOCIEICTBUS, Oy Iy4H CJIEICTBUEM
€ee NOBEACHUS, HE Hapylaer OajaHca MpaB M 3aKOHHBIX HWHTEPECOB
YYACTHUKOB IPAKJAHCKUX MPABOOTHOIICHHIA.

B cnyuae xe, Kkorja peub UJIET O NPOSIBUBIIMXCS MOCIE MPOJaXu TOBapa
ero HEIOCTaTKaX, HaJIMYMe TAKOBBIX MOXET OBITh OOCTOSTEIHCTBOM,
HEU3BECTHBIM TaK)Ke U MpojaaBLy. Bo BcsikoM citydae, ero 3HaHue o0 3TOM He
NPE3IOMUPYETCS W HE MOXET MNPE3OMHUPOBATHCS JUIsl LIeJIed IPaBOBOTO
perynupoBaHusi. Eciiu uMeTh B BUJY - IOKA U MIOCKOJIbKY HE TOKA3aHO WHOE -
N0OpPOCOBECTHOCTh MPOAABIA B YKAa3aHHOM CMBICJE, KOTOpas, OJIHAKO, HE
OCBOOOXK/IA€T €ro mo oOIIeMy NpaBUly OT HEOJAroMPHUSTHBIX MOCIEIACTBUI B
CBA3M C TpOJaKel TOBapa, OKa3aBUIErOCd TOBAPOM HEHAJJIEXKAIIETOo
KauecTBa, TO CYMMHUPOBAHUE CPOKa JJIsi OOHApYKEHUs HEAOCTaTKOB TOBapa
(1o MoMmeHTa OOHapy>XEHHUS, KOTOPbIi MOXET TMPUXOJUTHCS U HA
3aBEpILIAIOIINI 3Tal TEUYEHHs] CPOKA) U CPOKA HMCKOBOM JAaBHOCTH (mOcie
TaKoro oOHapy>KEHUs1) MOXKET, HAIPOTUB, BOCIPUHUMATHCS KaK CO3/arolliee
nucOanaHCc TpaB M 3aKOHHBIX MHTEPECOB MPOJABIA U MOKYMATeNs B MOJb3Y
MOCJIEJTHETO.

He nckimroueHo, 4To UIMEHHO 3TO CTaj0 OJHOW U3 MPUYUH PACXOXKICHUS
MO3UIUKA CyAeOHOW TPAKTUKU MO TOBOAY HCTOJKOBAaHUS M TMPUMEHECHHS
CPOKa, MPEAYCMOTPEHHOT O OCIIAPUBAEMBIM B HACTOSIIIEM JI€JI€ ITYHKTOM.

5.1. B nene H.B. batpakoBoii cy/ibl, OTKJIOHSS €€ TpeOOBaHUs, UCXOIUITN
B TOM YHCJIE€ U3 TOTO, YTO C NMPETEH3UEH OTHOCUTEILHO HEJOCTAaTKOB TOBapa
oHa oOpaTHiIach K MPOAABITY 110 UCTCUCHUH ABYX JIET C MOMEHTA 3aKJIIOUCHUS
noroBopa W mepenadn umymectBa. Cyapl (paKTHISCKH HCTOIKOBAIHM CPOK,
3akperieHHbId nyHKTOM 2 ctathu 477 'K Poccurickonn denepanuu, HE Kak
CPOK, B TIpeAenax KOTOporo oOHapyXeHHWE HEIOCTaTKa ToBapa
CBUJICTEIBLCTBYET O HApPYILICHUH TMpaB TOKyMHaTelss W OTKPHIBAET €My
BO3MOXXHOCTBh MPEIBIBUTH IMPEAYCMOTPEHHBIC 3aKOHOM TpeOoBaHUA 00 WX
3allluTe, a KaK CPOK, B Ipejiesiax KOTOPOro Takue TpeOOBaHUS JTOJIKHBI OBITh
npeabsaBiIeHbl. Ilo cyTm, cyapl (QPYyHKIMOHANBHO MPHUIATHA ITOMY CPOKY
3HAYECHUE CPOKA UCKOBOM JTABHOCTH.

COXpaHeHI/IIO CIIPaBCIJINBOTO Oajyanca HHTCPCCOB IIOKYIIATCIIsI U
npoaaBua, I[CﬁCTBPITCJ'IBHO, CHOCO6CTByeT CBOCBPCMCHHOC HM3BCHICHHC
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MEPBBIM BTOPOTO 00 OOHApyKEHWH HEIOCTaTKOB TOBapa. B cBs3u ¢ 3THM
nyHKT 1 crateu 483 I'K Poccuiickoit denepanyu 00sA3bIBa€T MOKYMATEIS
W3BECTUTH MPOJABIAa O HAPYIICHWHU YCIOBHM JOTOBOPA KYILIU-TIPOJAXKUA O
KOJTMYECTBE W ACCOPTHUMEHTE, O KAa4eCTBE W KOMIUIGKTHOCTH, O Tape H
yIaKOBKE TOBapa B CPOK, MPEIYCMOTPEHHBI 3aKOHOM, MHBIMH ITPAaBOBBIMU
aKTaMH WJIA JIOTOBOPOM, a €CJIM TaKOW CPOK HE YCTaHOBJICH, B Pa3yMHBIM
CPOK TOCJI€ TOTO, KaK HapyIIeHHEe COOTBETCTBYIOIIECTO YCJIOBHS OTOBOpa
JOJKHO OBbUIO OBITh OOHApYKEHO MCXOJs M3 XapakTepa W Ha3HAYeHUs
TOBapa. OJTO TMPaBUJIO COTJACYeTCsl C MPHUHIIUIIOM JOOPOCOBECTHOCTH,
OTHOCSAIIMMCST K OCHOBHBIM HauajaM TPaKJAHCKOTO 3aKOHOJATEIbCTBA
(myukT 3 crathu 1 manHoro Kopekca).

B kauecTBe MocCieACTBUI HEBBINIOJIHEHHS 3TOTO MPABUJIA B IYHKTaxX 2 U
3 crateu 483 T'K Poccuiickont @enepanuu npeaycMOTPEHO, YTO MPOJABELL -
32 UCKJIFDYEHUEM CJTy4aeB, KOTJa OH 3HaJ WUJIU JOJDKEH ObLI 3HATh O TOM, YTO
nepe/laHHbIe TTOKYIATE0 TOBAPhl HE COOTBETCTBYIOT YCIIOBUSIM JIOTOBOpPA, -
BIIPABE OTKA3aThCAd TOJHOCTHIO WM YAaCTUYHO OT YJAOBJIETBOPEHUS
TpeOOBaHMI MOKymaTedas, B TOM UHCJI€ O 3aMEHEe ToBapa, He
COOTBETCTBYIOIIEIO YCJIOBHUSIM JOTOBOpa O KauyecTBe, U 00 YCTpaHEHUU
HEJIOCTATKOB TOBapa, €CIW JOKaXXET, UYTO HEBBINOJHEHHE 3TOr0 IMpaBuia
MOKYIIATEJIEM TMOBJICKJIO HEBO3MOXKHOCTh YIOBJIETBOPUTH €ro TPEOOBaHUS
WJIU BJICYET JJIsl MPOJIaBIla HECOM3MEPUMBIE PACXO0/Ibl IO CPABHEHUIO C TEMU,
KOTOpbIE€ OH MOHEC Obl, €cau Obl ObUT CBOEBPEMEHHO M3BEIIEH O HapyUICHUU
noropopa. OJIHAKO WHBIX TOCJEACTBUM KPOME yKa3aHHBIX, HACTYIMAOUIUX
JUUIS OTPAHUYEHHOTO MEPEUHSI CIy4aeB U B OTPaHUYEHHBIX TTpejenax, JaHHbIM
Kojiekcom He npeaycMOTpEeHO.

[Ipy HEeucHoTHEHUH TOKYyIaTelieM 005S3aHHOCTH M3BECTHTH MPOJABIA O
HapYIICHUU YCJOBHH JOroBOpa KYIUIU-TIPOJAXKU MOCIEAHUM HAaXOIUTCS B
COCTOSIHUM HEOMNPEJCICHHOCTH OTHOCUTEIIBHO BEPOSTHOCTH MPEIbSIBICHUS
€My COOTBETCTBYIOIIUX TPECOOBAHUM, a 3HAYUT, U OTHOCUTEIBLHO CBSI3aHHBIX C
9TUM MMYIIECTBEHHBIX MOCIEACTBUN. byayun ke OCBEIOMIIEHHBIM O
HEHa IJIe)KaIeM HWCTIOJIHCHUH UM 00s3aTelIbCTBA, OH IMOJIyYaeT BO3MOXKHOCTD
y4eCTh JIaHHOE€ OOCTOSITEIBCTBO, IUIAHHPYS CBOK AKOHOMHYECKYIO
JEeSITeIIbHOCTh, @ KPOME TOTO, HE JIMIIEH BO3MOXHOCTH YPETYJIUPOBATh CIIOP
B JI0CYIcOHOM TOPSIKE, COKPATUB Il ce0s KaK MOTCHIIMAIbHBIC H3ICPKKH,
CBSI3aHHBIC C WHQIAIMOHHBIMH IPOIECCAaMHU, TaK U CyIeOHBIE PACXO/IbI;
HEOCBEJIOMJICHHBIA MPOJABEI] TAKUX BO3MOXXHOCTEW JulleH. IIpudyeM koraa
HEJIOCTaTOK YK€ OOHApy»EeH IMOKYyIaTeJeM, IPOMEIJICHUE C TPEIbSIBICHUEM
TpeOOBaHMI TMPOJABIY 3a IMpeaeiJaMH pPa3yMHOTO CpPOKa  MOXKET
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CBHUJICTEILCTBOBATh, CMOTPS IO OOCTOSTEIbLCTBAM, O OCCIIEUHOCTH,
IPOTUBOPEYUBOM TTOBEICHNHU, HEJOOPOCOBECTHOCTH MOKYIIATEIIA.

5.2. llyukt 2 crateu 477 'K Poccuiickoit deneparuu 1Mo OyKBaIbHOMY
€ro CMBICILy HE OTOXKIECTBJSICT OOHApYKEHUE MOKyNaTeJIeM HEIO0CTAaTKOB
TOBapa C M3BELIEHUWEM IpojiaBla 0 HUX. He BbITEKaeT MIEHTUYHOCTh 3THX
JEUCTBUI, B TOM YHCJIE€ B YAaCTU BPEMEHU UX COBEPIICHHS B KOHKPETHBIX
OTHOIICHMAX KYIUIM-NIPOJIAXKH, U u3 nyHkTa | crateun 483 manHoro Kopgekca,
XOTSl yKAa3aHHE B HEM Ha 'pa3yMHBIA CPOK IIOCJIE TOTO, KaK HapyILICHHE
yCIIOBHSI JIOTOBOpa JIOJDKHO OBLIO OBITH OOHapykeHO", OYyKBaJbHO HE
CBS3bIBAsl peAU3aLMI0 3TOM OOA3aHHOCTH C (PAKTHUYECKH COCTOSBIIMMCS
OOHapy>XEHHEM, OCTABJISIET ONPEEICHHOE MECTO JIJIsl UHTEPIPETAIIMN B 3TOM
aCIIeKTe.

B 1o xe Bpems camo 1o ceOe BBIABICHHE HEIOCTATKOB MPOJAHHOTO
TOBapa, HE MOATBEPKICHHOE UX IOPUIUYECKU 3HAYMMOMN (UKcaIuen, MOXKeT
OCTaBJISATh OTKPBITHIM BOIIPOC O TOM, KOIJJa OHO Ha CAMOM JEJE€ COCTOSIIOCK.
DT0 0COOCHHO 3HAYMMO B YCJIOBHSX, KOTJIa OTHECEHHE COOTBETCTBYIOIICH
JaThl K IEPUOAY 10 UCTEYEHUSI pa3yMHOI0 - HO B MPEJIEIIax JIBYX JIET - CPOKa
C MOMEHTa NepeAayu ToBapa MOKYHaTEeIl0 WM IMOCIE €ro HWCTEUYEHUS, MO
CyTH, MOXET NpPOJJeBaTh PHUCK BO3JOKEHUS B CyJIeOHOM TOpsAKE Ha
mpojaBia  OO0sI3aHHOCTEW,  BBITEKAIOIIMX M3 MepeJadyd  ToBapa
HEHAJIJIEXKAIETO KaueCTBa, HA CPOK UCKOBOW JTABHOCTH.

C oHO¥M CTOPOHBI, MPU TAKUX OOCTOSTEIBLCTBAX OOBSICHUMO CTPEMIICHHE
CyZlOB COOTHOCUTH BBeAcHHOE NyHKTOM 2 crtateu 477 1I'K Poccuiickon
Qenepanuy  yCIOBHE 3alIUTHI NPaB MOKyMAaTens C 3asABICHUEM UM B
COOTBETCTBYIOIIMI CPOK HCKOBOTO WU XOTA OBl MPETEH3MOHHOTO
TpeboBaHusi K mponaBily. Ho, ¢ apyroii CTOpOHBI, PU TAaKOM TOIXOJIE
OTpEeNEIsIEMbIl COTJIACHO JaHHOMY @YHKTY CpPOK, OyIy4d HHUKaK He
O0OyCJIOBIICHHBIM OCBEIOMJICHHOCTBIO TMOKYIIATENsl O HAPYIICHUH €ro Ipas,
npuoOpeTaeT MpU3HAKK TaK Ha3bIBaeMOW OOBEKTUBHOW MaBHOCTH, a KpOME
TOT0, 3aMETHO COKPAIIAETCs M0 CPABHEHUIO C OOIIMM (TPEXJIETHHUM) CPOKOM
WCKOBOM JAaBHOCTH.

Bo Bcskom cnydae, korja oOHapy>KeHHE HEIOCTaTKOB TOBapa B ATOT
CpPOK, HaXX€ HE COMPOBOXKJICHHOE YKA3aHHBIMU JICMCTBUSIMM IIOKYIIATENs,
HaJJIeXkKaIe MOATBEPKIACTCS, TAKOH TMOJX0] MPOOJIEMAaTUUYHO COOTHECTU C
OyKBaJIbHBIM CcMbICIOM IyHKTa 2 ctathu 477 'K Poccuiickoii ®@enepanum.
Bce 310 Takxke BHOCUT CBOM BKJIaJ] B (HOPMUPOBAHUE HEOIPEICTEHHOCTH €0
HOPMAaTHUBHOT'O COJICPKAHUA.
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6. 13 TpeboBaHMil TPaBOBOM OMPEIEIEHHOCTH, C YYETOM BBIPAKEHHBIX B

nocraHoBieHussx Koncrturynmonnoro Cyna Poccuiickoin denepanuu ot 22
utoHst 2017 roma N 16-I1 u ot 15 anpens 2020 roma N 18-I1 npaBoBbIX
MO3UITUHI, CIEAYET, YTO HOPMbI, PETYJUPYIONINE OTHOLICHUSI COOCTBEHHOCTH
U UHBIE UMYIIECTBEHHBIE OTHOIICHUS, JOJKHbBI ObITh SICHBIMU, TOUHBIMHU U
HENPOTUBOPECUYMBBIMUA, a MEXAHW3M HX JCUCTBHUS - NPEACKA3yeMbIM U
MOHATHBIM  CyOBEKTaM MPAaBOOTHONIIEHUW, KOTOpbIE JIOJKHBI HUMETh
BO3MOKHOCTh B Pa3yMHBIX NpeJeiiax MPEIBUACTh MPABOBBIE MOCIEACTBUS
CBOETO MOBEJICHUS, MOCKOJIbKY KOHCTUTYLUHOHHAs 3aKOHHOCTb, PaBEHCTBO
BCEX MEpe]l 3aKOHOM U CYJIOM U PaBHOIIPABUE MOTYT OBbITh 00E€CTICYEHBI JIUIIIb
MPU YCIOBUM €TMHOOOPA3HOTO MOHUMAHUS U IPUMEHEHUSI IPAaBOBO HOPMBI
BCEMU MPABONPUMEHUTEISIMU. HeonpeneneHHOCTh &€ HOPMbI MOKET BECTHU K
HapyIICHUIO TMPUHITMIIOB PABEHCTBA W BEPXOBEHCTBA 3aKoHA (cTarhs 15
yacTh 2; ctathd 19, yactu 1 u 2, Koncturynuu Poccuiickoit denepaiun),
OCJIa0JIIeT TapaHTUU 3alllUThl KOHCTUTYIHMOHHBIX MpaB W cBoOona. B
paccMaTpUBaEMOM CJIy4dae 3TO MPEXkKJE BCEro MpaBo Ha CyJeOHYIO 3aIlUTY W,
C YUYETOM MpEeAMETa U OCHOBHBIX YCIIOBUHM JOTOBOpPA KYIUIA-TIPOAAXKH, TPABO
coOCcTBeHHOCTH (cTaThs 35, yactu 1 u 2; craths 46, yacth 1, KoHcTUTyIMM
Poccuiickoit ®@eneparun). [Ipu 3ToM ecim U OJHO M JIpyroe MOHMMaHUE
HOPMBI UMEET pa3yMHble M cornacyromuecs ¢ Koncrturynumen Poccuiickoit
denepanid OCHOBaHUS, TO MOJAOOHOIO poja HEONMPEACICHHOCTh HE MOXKET
OBITh YCTpPaHEHA KOHCTUTYIITUOHHO-TIPABOBBIM UCTOJIKOBAHUEM.
Takum o60pazom, nmyHkT 2 cratbu 477 T'K Poccuiickoii denepanuu He
cootBercTBYeT Konctutynmuu Pocculickoii ®enepanuu, ee crarbiMm 19
yacti 1 u 2), 35 (vactu 1 u 2) u 46 (uyactb 1), B TOH Mepe, B Kakod OH
MOPOXKIAAECT B MPABONPUMEHUTEIBHON MPAKTUKE HEONPEAEICHHOCTh B
BOIIPOCE O BO3MOYKHOCTHU MPEABABICHUS NOKYIMATEIEM K NPOAABILY HCKOBBIX
TpeOOBaHMI1 B CBSI3U C HEJIOCTAaTKaMU MPOJAHHOTO TOBapa, OOHAPYKEHHBIMU
B OIPEICIISIEMbI B COOTBETCTBUU C HUM CPOK, 32 MPEAEIaMU 3TOTO CPOKa.

denepanbHOMY 3aKOHOMATENIO HAUICKHUT - HCXOJd W3 TpeOOBaHUI
Konctutymmu Poccuiickorn @enepanui W € y4ETOM BBIPAKEHHBIX B
HactosimieM [loctaHoBnenun npaBoBbiX no3unuil Koncturyuumonnoro Cyna
Poccuiickon ®denepanyu - BHECTH U3MEHEHHS B JIEMCTBYIOLIEE IPABOBOE
peryinupoBanue. Ilpy 3TOM OH HE JMIIEH BO3MOXXHOCTH IPEAYCMOTPETH
00OOCHOBaHHbBIE pa3JMuMsl B JAHHOM BOMNPOCE B 3aBUCUMOCTH OT
OCOOCHHOCTEH TOBapa, CYOBEKTHOTO COCTaBa CTOPOH JOroBOpa KYIUIU-
NpoJaXH M MHBIX OOCTOSITEILCTB C TE€M, UTOOBI oOecrneuynBaIach
OIPEJICIIEHHOCTD U CIIPABEIJIMBOCTh COOTBETCTBYIOIIETO PETYIUPOBAHMUS.
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C yueroM TOro, 4To U JI0 BHECEHHUS YKa3aHHBIX U3MEHEHUN NOTPEOHOCTh
B MPUHSTUU CYJI€OHBIX PEHICHUM MO TPEOOBAHUSIM MOKYTMATENs K IPOJIABIy B
CBSI3U C HEIOCTaTKaMHU ToOBapa, OE€3yCIIOBHO, COXPAHSIETCS, a IPU STOM
HEHU30eKHO OyJIeT BO3HUKATH BOMPOC O COOJIOJICHUU CPOKOB, CBSI3AHHBIX C
BO3MOXXHOCTBIO 3asBUTh Takue TpeboBanus, Koucrturyuuonsusii Cyga
Poccuiickoit  ®enepanuu  nosiaraeT  HEOOXOAMMBIM, PYKOBOACTBYSCh
IYHKTOM 12 yactu mnepBou cratbu 75 DenepaibHOr0 KOHCTUTYLUHOHHOTO
3akoHa "O Konctutyunonnom Cygae Poccuiickoint @enepanuu’, yCTAaHOBUTh
B IIYHKTE€ 3 PE30JIOTUBHOM YacTHU HACTOAMIEro [locTaHOBICHUS TOPSAIOK €0
HCIIOJTHCHMS.

Ncxons u3 m30KEHHOTO U PYKOBOACTBYSCH crarhsiMu 6, 47.1, 71, 72,
74, 75, 78, 79, 80 u 100 denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa "O
Koncturynmonnom Cyne Poccuiickoit @enepanuu’, Koncrurynuonnsiit Cyn
Poccuiickon @enepanun
IMOCTAaHOBUIJI:
I. Ilpusnate nyHkr 2 crateu 477 I'K Poccuiickoii ®@enepanuu He
cooTBeTcTBYtOMM KoHctutrynuu Poccuiickoin denepanuu, ee crarbsiM 19
yacti 1 u 2), 35 (wactu 1 u 2) u 46 (vyacth 1), B TOH Mepe, B KaKod OH
MOPOKJIaeT B MPABONPUMEHHUTEIHHON TMPAKTUKE HEOINPEECICHHOCTh B
BOIIPOCE O BO3MOKHOCTH MPEABSIBICHUS MOKyNaTEIeM K MPOJaBIy UCKOBBIX
TpeOOBaHMI B CBSI3U C HEJIOCTAaTKaMU MPOJAHHOTO TOBapa, 0OHAPY>KEHHBIMU
B OIPECISIEMbI B COOTBETCTBUU C HUM CPOK, 32 MPEAEIaMH 3TOTO CPOKa.

2. ®denepanbHOMY 3aKOHOJATEIIO HAMJICKHUT - UCXOAS W3 TpeOOBaHUI
Koncrurymmu Poccuiickorn ®depepaunu M ¢ y4€TOM MOPABOBBIX MNO3ULUU
Konctutymmmonnoro Cyna Poccuiickoit  ®enepanniv, BBIPAKEHHBIX B
HacTosAmeM IlocTaHoBieHMH, - BHECTM B JCUCTBYIONIIEEC IIPABOBOE
perynupoBaHue HEOOXOAMMBbIE W3MEHEHHUsS, BBITEKAIONIME W3 HACTOAIIETO
[TocTanoBIICHUS.

3. Jlo BHeceHHsI B MPaBOBOE PETYJMPOBAHUE M3MEHEHHM, BBITCKAIOIINX W3
Hactosmero IloctaHoBneHus, TpeOOBaHMs, CBSI3aHHBIE C HEIOCTAaTKAMHU
TOBapa, OOHAapY>KEHHBIMU B TMpeJenax CpoKa, OMNpeaeIsieMoro B
cooTBeTcTBUM ¢ yHKTOM 2 cratbu 477 I'K Poccuniickon ®@enepanuu, MOTyT
ObITh TPEABSBICHBI MOKyNaTEJIEM 3a MpeJeiaMHU 3TOr0 CpPOKa B TEUYEHHUE
CPOKAa HCKOBOW JaBHOCTH, HWCYHCISIEMOTO MO IMPaBUJIaM TPa)XJAHCKOTO
3aKOHOJIaTeILCTBA TIOCIIE TOTO, KaK yKa3aHHBIC HEAOCTATKU ObUTH (JIOKHBI
Obu ObITh) OOHapyxeHbl. [Ipu 3TOM JeHb OOHaApY>KEHHSI HEIOCTATKOB
TOBapa OMPENEIIIeTCS C YYETOM JIHS M3BELICHHS O HUX MpojaaBla (IyHKT |
cratbu 483 TI'K Poccuiickoit denepaiuu), ecnm He gokazaHo uHoe. [lpu
OTCYTCTBHUM TAaKOTO W3BEIICHUA WM OCYLIECTBICHHM €ro 3a NpeaeiaMu
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CpOKa, OIIpeNeIsieMOro B COOTBETCTBMU ¢ OyHKTOM 2 crtatbu 477 T'K
Poccuiickoii ®Denepanuu, Opemsi J10Ka3blBaHUS TOTO, YTO HEAOCTaTKU
OoOHapy>KeHbI B MpeJiesiax TOro CPOKa, BO3JIAraeTCs Ha MOKYyIaTelIsl.

4. IlpaBONpUMEHUTENbHBIE PEIICHHS, BBIHECEHHBIE B OTHOIICHUU
rpaxaanku barpakoBor Hamnu BrnaauMupoBHBI Ha OCHOBAaHMM MYHKTa 2
cratbu 477 TI'K Poccuitickon @Penepanun, NOMIEKAT NEPECMOTPY B
YCTAHOBJICHHOM NOPSKE B COOTBETCTBUU C NYHKTOM 3 PE30JIFOTUBHOMN 4aCTH
Hactosuero IlocranoBieHus, eciiy i 3TOTO HET UHBIX IIPEISTCTBUM.

5. IlpekpaTuth NPOW3BOJICTBO MO HACTOSIIEMY JIeJIy B YaCTH MPOBEPKHU
KOHCTUTYIIMOHHOCTH IyHKTa 2 ctath | m crateu 12 I'K Poccuiickoi
denepanum.

6. Hacrosmee IlocraHoBiI€HHE  OKOHYATEILHO, HE  ITOJJICIKHUT
00’Kaj0BaHUIO, BCTyIMaeT B CUIY CO JHSA OQUIHAIBHOTO OMyOJIMKOBaHUS,
JIEHCTBYET HEIMOCPEACTBEHHO M HE TpeOyeT MOATBEPKIACHUS IPYTrUMU
OopraHaMu U JOJKHOCTHBIMH JIUIIAMH.

7. Hacrosmee IlocraHoBineHHe TMOMIECKUT  HE3aMEIJIUTEIBHOMY
omyonukoBanuio B "Poccuiickoit razere", "CoOpaHuM 3aKOHOAATENbCTBA
Poccuiickoit ®enepanun" u Ha "OdunraibHOM HHTEPHET-NIOPTAJIE PABOBOM
uHpopmarmu" (WWW.pPravo.gov.ru).

Koncrurynumonnsiii Cyj
Poccuiickon denepaiy
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